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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                        ADDL. CJM, TEZPUR 

                                      GR: 1982/15 

                                U/S  420/354 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Md. Rfiqul Islam….……ACCUSED 

Ld. Advocates: For Prosecution………,Md. Hussain Ld.APP 

                      For Defence…..Sri Rupjyoti Baruah Ld. Legal Aid Counsel. 

Evidence Recorded on: 04.1.17, 30.1.17 

Argument heard on: 02.2.17 

Judgment delivered on: 02.2.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, the accused , Md. Rafiqul Islam, had 

outraged the modesty of the victim, Miss Farida Khatoon  in a public meeting 

and committed sexual intercourse with her, by obtaining her consent by 

deceiving her with a false promise of marriage. Hence, the case. 

2. The  informant, Mustt. Samala Begum, who is the mother of the victim, had filed 

FIR on 31.7.15, at Dhekiajuli P.S. Accordingly, Dhekiajuli P.S Case no. 456/15 

u/s 493/376/34 of IPC was registered. After investigation, the charge sheet u/s 

493/354(A) of IPC, was filed against the said accused . Charge u/s 420/354 of 

IPC was framed against the accused, which when being read out to the accused, 

he pleaded not guilty and claimed to be tried.  

 

3.  The prosecution has examined 4 witnesses, including I.O. and thereafter closed 

its evidence.  The accused was examined u/s 313 Cr PC. The defense has not 

adduced any evidence. Heard arguments. 

4.  POINTS FOR DETERMINATION: 
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a) Whether the accused had outraged the modesty of the victim? 

b) Whether the accused had committed sexual intercourse with the victim, by 

obtaining her consent by deceiving her by a false promise of marriage? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Md. Ali Hussain, in his evidence has stated that on the day of occurrence, 

there was a public meeting in his house. There were many people present in the 

meeting. He was also there in the meeting. The informant and her husband 

were present in the meeting. The daughter of the informant, Miss Mamoni, was 

present in her house. He stated that about three village people had seen the 

accused standing in a dark area, near the door of the house of the informant. 

When they had inquired as to who was there, the accused had fled. Thereafter, 

the accused was brought to the meeting. In the meeting, he has stated that he 

loves the daughter of the informant and he wants to marry her. But the father of 

the accused did not agree to it, and hence, no decision could be taken in the 

meeting. Thereafter the case was lodged.  

6. In his cross examination, inter alia, he has stated that Mamoni Begum, who is 

the daughter of the informant, had lived with the accused for one year, as 

family. He stated that he had heard that court marriage had taken place 

between the two. 

7. PW2, Mustt. Samala Bibi @ Begum, in her examination in chief has stated that 

she is the informant. She stated that the accused is her son in law. There was 

love relation between the two. There was a public meeting over the issue of 

marriage. In the meeting, the father and brother of the accused did not agree to 

the marriage between the accused and her daughter. Hence, she had lodged 

this case. Thereafter, the accused had married her daughter by way of affidavit 

in Court. After marriage, both ahd stayed as husband and wife for about 8 

months. She had put her thumb impression on the FIR.  

8. She stated that now the matter has been settled between both the sides. The 

accused has stated that he would keep her daughter with him as his wife. She 

stated that the matter has been amicably settled and no one had forced them to 

do so.  
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9. In her cross examination, she stated that she has no allegation against the 

accused. She has no allegation if the accused is acquitted.  

10. PW3, Md. Sahjahan Ali, who is the VDP secretary of the area, has stated that 

there was love relation between the accused and Farida Begum. The accused is 

the husband of Farida. Farida is the daughter of the informant. There was a 

public meeting over the issue of marriage between the accused and Farida. In 

that meeting, the accused had expressed his wish to marry Farida, but his father 

and brother did not agree to it. That is why the informant had lodged the case. 

Thereafter, the accused had married Farida in Court, and led marital life. Now 

the accused had again stated that he would continue his marital tie with Farida. 

He stated that as VDP, he knows that the matter has been amicably settled 

between both the sides.  

11. The defense has declined to cross examine the witness. 

12. PW4, Mustt. Farida Khatoon @ Mamoni Khtoon, in her examination in chief has 

stated that the informant is her mother and the accused is her husband. She 

stated that there was a meeting over the issue of marriage. In that meeting, the 

father of the accused did not agree to the marriage between her and the 

accused. There was argument. Thereafter, her mother had lodged the ejahar. 

Ext 1 is her statement recorded u/s 164 Cr PC, before Magistrate. Later on, the 

accused had brought her to Court and married her. Thereafter, he had married 

her as per Muslim religion and Shariat. The accused had lived with her as 

husband and wife for about 8 months. She stated that the accused would again 

lead marital life with her. The matter has been amicably settled. She stated that 

she has no allegation against the accused.  

13. In her cross examination, she stated that she has no accusation against the 

accused and that she has no objection if he is acquitted. 

Appreciation of evidence: 

14.  The evidences of PW1, PW2, PW3 and PW4, clearly show that the accused had 

the intention to marry PW4, though his father and brother were not in 

agreement with him on this issue. This had led to the institution of the case by 

the informant. PW4, Miss Farida @ Mamoni, has stated that after the case, the 

accused had married with her on the basis of Court marriage and then religious 
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rites/ customs were carried out as per Shariat and Muslim religion. She has also 

stated that they lived as husband and wife for about 8 months, and now again, 

the accused wants to resume family life. The informant(PW2) and the village 

VDP Secretary(PW3) have stated that the matter has been amicably settled 

between both the sides.  

15. There is no allegation that the accused had established any physical relation 

with PW4, on a false promise of marriage. In fact, it is clear from the evidence 

that the accused had married PW4. Moreover, there is no allegation that the 

marriage was false and a mere eye-wash. Thus, it is not proved that the 

accused had no intention to marry PW4 from the very beginning and established 

physical relation with PW4, by deceiving her to believe that he would marry her. 

16. Likewise, none of the PWs has stated that the accused had outraged the 

modesty of PW4. 

17.  Hence, on the basis of the above discussion, I am of the view that the 

ingredients of Sec 420/354 of IPC are not attracted.  

18. In the light of the above discussion, I come to the conclusion that the 

prosecution could not prove the guilt of the accused  u/s 420/354 of IPC, 

beyond reasonable doubt. Thus, the accused is acquitted of the charge u/s 

420/354 of IPC, and is set at liberty forthwith. 

19. The judgment is pronounced in the open court on this  2nd     of February, 2017. 

The judgment is prepared under my hand and seal of this Court. 

20.  The bond shall remain operative till 6 months from the date of this order and 

shall stand cancelled after the expiry of 6 months. 

21.  The case is, accordingly, disposed of. 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENT EXHIBITED BY THE PROSECUTION 

EXT 1:  STATEMENT RECORDED U/S 164 OF CRPC. 

 

                                                   ADDL. CJM, TEZPUR 

 

 

 

 


